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WHEN A CAR WRECK
ISN'T JUST A CAR WRECK
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Auto Product Liability & Truck Crash Cases




INVESTIGATION




Need to Move Quickly
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Investigation
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Secure the Vehicle
N ..
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Investigation
-1

If possible, secure all vehicles.

If not possible, thoroughly photograph all
vehicles.




Investigation




Investigation: Truck Crash
N

Inspect truck before repairs
are made.




Investigation
N

In addition to getting accident report,

talk to the investigating officer who may
have:

m Additional notes, drawings or
measurements

m Information re: witnesses
m Photographs of the scene




Investigation
N

Obtain all photographs from the scene
m Investigating officers
m News media

ldentify and talk to any withesses.




Investigation
N

In some instances, you may want to
consider surveying the scene or
obtaining aerial photographs.




Investigation

Obtain Medical Records and/or Autopsy

Report (Inc

uding pictures)

m Important for analysis of causation

Photograph bruising or other seatbelt
marks (if relevant).




Investigation
N

Determine whether the vehicle had an
event data recorder (black box).

Available data might include:
m Speed
m Seatbelt usage
m Airbag data
m Delta-v




Investigation: Trucks

More
extensive
iInformation
than EDRs
In cars




Send Preservation Letter
-




Investigation
N

Gather available information from other

Sources:
m Other attorneys
m Internet research
m Patents




Computer Research




@ USDOT Number @ MC/MX Number © Name
Enter Value: 1276807 Company Snapshot
TRIC VENTURES INC

USDOT Number: 1276807

ID/Operations | Inspections/Crashes In US | Inspections/Crashes In Canada | Safety Rating

Other Information for this

Carriers: If you would like to update the following ID/Operations information, please complete and submit form MCS-150 which can {anisr

be obtained online or from your State FMCSA office. If you would like to challenge the accuracy of your company’s safety data, you
can do so using FMCSA's DataQs system. W SMS Results

¥ Licensing & Insurance

Carrier and other users: FMCSA provides the Company Safety Profile (CSP) to motor carriers and the general public interested in obtaining greater detail on a
particular motor carrier's safety performance then what is captured in the Company Snapshot. To obtain a CSP please visit the CSP order page or call (800)832-5660
or (703)280-4001 (Fee Required).

For help on the explanation of individual data fields, click on any field name or for help of a general nature go to SAFER General Help.

The information below reflects the content of the FMCSA management information systems as of 08/08/2012.

Entity Type: Carrier
Operating Status: REGISTERED Out of Service Date: None

Legal Name: TRI C VENTURES INC
DBA Name:

Physical Address: FM 339 OFF HWY 72
RUNGE, TX 78151

Phone: (830) 239-4617

Mailing Address: PO BOX 6
RUNGE, TX 78151

USDOT Number: 1276807 State Carrier ID
Number:
MC or MX MC-702069 DUNS Number: --
Number:
Power Units: 3 Drivers: 3
MCS-150 Form 04/19/2011 MCS-150 Mileage 145,000 (2010)

Date: (Year):



ID/Operations | Inspections/Crashes In US | Inspections/Crashes In Canada | Safety Rating

US Inspection results for 24 months prior to: 08/08/2012

Total inspections: 12
Note: Total inspections may be less than the sum of vehicle, driver, and hazmat inspections. Go to Inspections Help for further information.

Inspections:
Inspection Type Vehicle Driver Hazmat
Inspections 12 12 0
Out of Service 3 0 0
Out of Service % 25% 0% %
"a"'é‘(‘)'oesf_"“gag 20.72% 5.51% 4.50%

Crashes reported to FMCSA by states for 24 months prior to: 08/08/2012

Note: Crashes listed represent a motor carrier's involvement in reportable crashes, without any determination as to responsibility.

Type Fatal Injury Tow Total
Crashes 1 0 0 1




FMCSA Motor Carrier

USDOT Number: 1276807
Docket Number: MC702069
Legal Name: TRIC VENTURES INC

DBA (Doing-Business-As) Name

Addresses
Business Address: FM 339 OFF HWY 72

RUNGE, TX 78151

Business Phone: (830) 239-4617 Business Fax: Fax: (830) 239-4617
Mail Address: PO BOX 6
RUNGE, TX 78151
Mail Phone: Mail Fax: Undeliverable Mail: NO
Authorities:
Common Authority: NONE Application Pending: NO
Contract Authonty: ACTIVE Application Pending: NO
Broker Authority: NONE Application Pending: NO
Property: YES Passenger: NO Household Goods: NO
Private: NO Enterprise: NO
Insurance Requirements:
BIPD Exempt: NO BIPD Waiver: NO  BIPD Required: $750,000 BIPD on File: $750,000
Cargo Exempt:  NO Cargo Required NO Cargo on File: NO
BOC-3: YES Bond Required: NO Bond on File: NO
Blanket Company: EVILSIZOR TRANSPORTATION SERVICES
Comments:
Active/Pending Insurance:
Form: 91X Type: BIPD/Primary Posted Date: 01/03/2012
Policy/Surety Number: 357780 Coverage From: $0 To: $750,000
Effective Date: 01/04/2012 Cancellation Date:
Insurance Camier: CAROLINA CASUALTY INSURANCE CO.
Attn: CHERIE GILLIARD
Address: P O BOX 2575
JACKSONVILLLE, FL 32203 US
Telephone: {800) 874 - 8053 Fax: (900) 363 - 8088
Rejected Insurances:
Form: Type:
Policy/Surety Number: Coverage From: $0 To: $0
Received: Rejected:
Rejected Reason:




U.S. Bepartment of Transporiation g A&ILoe:NlOomAcralFeeowanMCSA.GOVlFMCSAPQRW.IDOTGOV
@ Federal Motor Carrier Safety Admlmst‘rcﬂlomfz‘_u NSl ] t‘ | ib——
A&l Online: Safety Measurement' Sysiqmm  — Search All FMCSA Stes (1)
5 e i T

SME HOME CARRIER SEARCH REPORTS o INFORMATICN CENTER

Welcome to the Motor Carrier Safety Measurement System f

The SMS provides an assessment of 3 motor camier's on-road performance and investigation PSRN TR
results within the Behavior Analysis and Safety Improvement Categories (BASICs).
Assessments cover 24 months of activity and resulis are updated monthly. For current Motor
Carrier Safely Ratings visit SAFER and for current operating authority and insurance
information visit Licensing snd Insurance (L&I} system.

* View you SIS Preview resuits now
* Whatis this?

Select a BASIC below to view details

PERFORMANCE
BASICs Ovanvew sASICs W SUMMARY OF ACTIVITIES
{Basai on 3 244month record ending Xuy 27, 2012) On-Ro3d Investigation Status Numbar Q0S Rate
a Unsafe Driving frecnolucive = Total Inspactions: 12
- — ) T Vehiziz Inspactions 12 25%
B3} Fatigued Driving (Hours-of-Service). Bisnie B Driver Inspactions: 12 0%
1 Hazardous Matenals Inspections: o 0%
o B Inconcluclve
‘i’» Driver Fitness. ‘ = HM Placard Inspactions:  © 0%
* c A Subcéa and Aleahol Ho = * <
A Vicietions Total Crashes : '
x " = ‘ m— Tow-aways: o
) Vehicle Maintenance .29 ] = A l
& - M2% I:.____ njunee/Fataites: 1
s Cargo-Related: Mat Nx |z | N
h e Puie Puie *Crashes liatsa reprasent a motor carrier's Involvemant In
i | Not Not . Not raportable crashes, without any determination as to
AligCrashi Publlo  Applicable =~ | Puic responsibility. Continue for detalls.

"USE OF SMS DATANNFORMATION
= RECENT INVESTIGATIONS
O History

Formave information on the BASICS Overview please viskt our Information Center Thare ar2 na recent Investigations.

ICON LEGEND
DATA CENTER
<

Senous vicletion ched within lest <2 months from an westipation,

Cencies i carrier excesds tne FMCEA tervention threshold relatve to its safety event grouping based wpon Scope:
A roadside data andiar has Deen CRec alth ONE Cr Mora Sa7iDUs viglations weni the oast 12 manths Jurieg an Fils Type:
Investigation. Theretore, this camier may be priarkized for an Iwervention action and roadside inspaction. :

o Information Center

uspoT# 1278307 Power Unlts: 3 Carrier Raglsiration Need more information about
DBA Vehicle Miles Travaied: 145,000 what SMS is or how to improve
Name: VMT Year: 2310 Registration Updatad: safety in a BASIC?
Address: Fm 333 Off Hwy 72  Drivere: 3 G4/19/2097
Runge, TX 73151 Carrier Operation: Intrasiata Non- © Leamn more

Hazmat
Telephons: (330) 232-4617  Paseanger: No
Fax: (230) 239-4617  Subject to Placardable Na W

HM Threshold: Information

Emall: sylvia@letrarstruckina.com  Housshold Goods: No

Kew Entrant: No



MCR Database

IMPORTANT: Amomfwnerisnotmuedtooperatemnwa mmmmmmmm
automobile

liability insurance are active.
MOTOR CARRIER DATA VIEW

Name: SKINNER TRANSPORTATION, INC. DBA:

OwneriOfficer: Steve Skinner -President

Phone: 5123893311

TXDOT Number:  Status: Active Expiration: No Data.
Carrier Type: UCR/Intrastate - Commercial Carrier - Hazardous Cargo Carrier
Address Information
Mailing:
POBOX 26660

H000021258 AUSTIN, TX. 78755
Physical:
850 ED BLUESTEIN BLVD.
AUSTIN, TX. 78721
Activity Data

If you need additional information or further assistance, please call our toll-free Consumer Helpline
weekdays between 8 a.m. and 4:30 p.m. at 1-800-299-1700 (option 3,1,1).



PRODUCT
LIABILITY
CASES




Auto Product Liability Claim

m Instances of serious injury or death in a
wreck that appear survivable

m No other obvious theories of liability
against a defendant with sufficient
financial resources

m Other available defendants have only
limited financial resources available for

recovery glﬁ‘-‘\!'ils(




Initial Inquiry
N

m Did a problem with the vehicle cause the
wreck (defect causing event)?

OR
m Did something about the vehicle cause or

contribute to plaintiff’s injury
(crashworthiness - defect causing injury)?




Factors to Consider

m Auto product liability or crashworthiness

claims are very time consuming and
expensive.

m Are there other possible avenues available
for recovery of plaintiff’'s damages?




Factors to Consider
-

m Plaintiff’s Conduct

m Involvement of Alcohol or Drugs

m Seatbelt Usage




Starting Point

Design Goal: Protect the occupant
inside the passenger compartment.




Basic Design Principles
N

m Vehicle should maintain occupants inside
passenger compartment

m Nothing should intrude into the passenger
compartment

m Restraints and seats should protect, not injure
m Vehicle should not catch fire

m Vehicle sliding sideways on paved surface

should not rollover SLAG
DAVI




Case Development
-1

Expect to hire at least 3 experts
m Reconstruction Expert
m Biomechanical Expert
m Defect Expert




Case Development

[ e
Know:

1) What the vehicle(s) did
(Reconstruction); and

2) How the occupant(s) moved
iInside the vehicle (Biomechanics or
Occupant Kinematics)




Case Development
-1

Reconstruction
m Pre-event speeds
m Speed at impact (or rollover)
m Change in velocity (Delta-v)
m Primary direction of force (PDOF)
m Point of impact (POI)
m Crush values




Case Development
-1

In a rollover, you also will want to know:
m Speed at initiation of roll
m Roll rate
m Deceleration values
m Lateral forces




Case Development
-1

Delta-v

m Key component for measuring injury-
causing potential of a collision

m Delta-v is the instantaneous change in
velocity of the vehicle




Case Development
-1

Delta-v

m Can be a sudden increase in velocity
Q e.g., a standing object hit by a moving object

OR

m Can be a sudden decrease in velocity

a e.g., when a moving vehicle hits an immovable
frontal barrier

L.&5

SLAC
DAVE



Case Development
-1

Vehicle speed and mass may affect the
force in a collision.

But, the damage-causing event is the
change in velocity (Delta-v).




Case Development
-1

Rough rule of approximation for

calculating Delta-v:

m 1.5 mph of Delta-v for every 1 inch of
crush




SPECIFIC AUTO
PRODUCT DEFECTS




POST-COLLISION
FIRE




Post-collision Fire
bGP

Basic Premise:
The vehicle should not catch fire
after a collision.




Post-collision Fire
bGP

Most commonly seen in vehicle designs that
place the fuel tank in a vulnerable position

m Behind the rear axle
m Outside the vehicle’s protective frame

Examples
m Ford Pinto
m GM CK pickups
m Ford Crown Victoria




Post-collision Fire

Other things to look for:

Sharp edges or objects around fuel tank
Gas tank structural failures

Separation of filler neck

L dC
LdC
LdC

K of electric fuel pump cut-off device
K of anti-siphoning device

K of fuel cell bladders

Electrical fires under the hood caused by
problems with the wiring harness



TREAD
SEPARATION



Tread Separation




Tread Separation

Belt wedge Belt separation
A design feature 1. A defect known as
used to supress socketing begins at
. the ends of the balt
belt-adge cracks is Tread % Belt
strands

the “belt wedge," a

hecause the cut ends

strip of rubber Shaulder of the belt wire are
batween the two pocket not brass coated,
belts. The Rubber will not

Nylonsafety  ;4hare to hare wire.

thickness of belts belt

niar 2ttt s
@ socketing area
tires produced grows. ’ Socketing
prior to May 1998 SRRt — 15T Delt area
m;aﬂ I:ypl_:r:ally.r less e o Delt-edge
BB OLEIRIHifes M B, inser! 3. A fracture develo
, p : ps Ei""
:ﬁifggf;mket hatween the two belts ‘J_ J-J:JJ-J
design also caused Gidewall  from shear stresses, :
i t the tire" around the tire and from
Earlet?: d?_;e wures slde to side, \/

Fracture

aource National Highway Trattic Satety Administration The Detrait News



Tread Separation
HEE

Separation is related to:

m Heat
aQ Speed
aQ Weather
a Inflation of tire

m Age of tire




CHILD SAFETY
SEATS



Child Safety Seats

Common Issues:
m Compatibility of seat to vehicle

m Positioning and tightness of shoulder
straps

m Padding of plastic shell
m Prevention of head excursion
m Prevention of lateral movement of seat

SLACK
DAVIS



FORGOTTEN CHILD




Forgotten Child

Shoulder belt anchortoo high. Injury
potential to neck and carctoid artery.

Shoulder belt cuts
across neck or chest.
Injury potential due to
torso averload.

™ Lap belt anchors too far
apart. Injury potential to
internal organs and spine

Stalk too tall.
Injury potential to intemal
organs and spine.

Too much gap between buckle and pelvis.
Injury potential to internal organs and spine




ROOF CRUSH



Roof Crush




SEAT BACKS



Seat Back Failure




WINDOW GLAZING



Window Glazing




Window Glazing




NEW AREAS
OF INQUIRY




ELECTRONIC
DEFECTS



Electronic Defects

Driver EventData

i - Active
Night Vision Alertness Recorder Cabin Noise ~ Cabin  Entertainment
. L Monitaring Auto-Dimming Suppression Environment System
Windshield

Wiper Control Heat PO | - il S ik Battery
Displa .
G Recorder Interior Voice/Data Management
Lighting Commumcatlons DSRC
Airbag Engine Instrument I
Deployment  Control  Parental Cluster O°"°m°"
Electronic

Adaptive Front Toll Collection
nghnng

. D:gltal Turn Signals

Adaptive Crulse .

Navigation
Control Sysgtz %
Automatic . :
Braking \Secunty System
Active Exhaust
Electric

Noise Suppression
Power Steering

Active Suspension

Electronic Throttle

i Transmission | |Electronici} o ying Hill-Hold
Control ¢ Control Stability Control
: Stop/Start Active Remote I { Control
Ele\v;:t:omc Vibration Keyless SeaCtOPosut:on Parking Regararative
alve ntro
Timing Control  EMY/ 1 one System  Tire Biexing
Cylinder Blindspot Departure Active Eyeasnrs
De-activation Detection Warning Yaw Montoring

Cantrol




SIDE IMPACT &
STRUCTURAL
STRENGTH




Side Impact Protection




Side Impact Protection
HEE

B Mild Steel

B High Strength Steel

[ Extra High Strength Steel
I Ultra High Strength Steel




Side Impact Protection




Structural Support

-




Volvo XC-90 Rollover




TRUCK CRASHES



Trucks in the U.S.

Commercial
trucks present
major public
safety risk




2012 U.S. Truck Crash Data

m 333,000 trucks
involved in
crashes

m Result: 3,921
deaths and
104,000
Injuries

m 3,410 fatal
crashes



Not Just a Big Car Wreck




Federal Motor Carrier Safety Regulations (FMCSR)

[
-

Handbook

as prescribed by:
U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION
PARTS 40, 309, 328, 350-399

UPDATED QUARTERLY

¢
ke




Federal Motor Carrier Safety Regulations (FMCSR)
N

m Federal Motor Carrier Safety Regulations
(FMCSR) are codified in Title 49 of the Code of

Federal Regulations.

m Texas has adopted most of the FMCSR in 37 TEX.
ADMIN. CODE §4.11



Discovery




Employment Application Requirements

N -

=2 L b F

o1

00

the applicant’s name, address, date of birth and social security number
the applicant’s residences for the past 3 years
the date upon which the application is submitted

the issuing state, license number and expiration date of the applicant’s
commercial driver’s license

a description of the applicant’s experience operating motor vehicles
a list of all motor vehicle accidents in the past 3 years
a list of all motor vehicle violations in the past 3 years

the circumstances of any denial, revocation or suspension of a driver’s
license and

identification of all employers for the previous 3 years or 10 years,
depending upon the type of vehicle to be operated, along with dates of
employment and the reason for leaving such employment



Driver Qualification File §391.51
HEE

Employment application (§391.21)

Driving record for the 3 years preceding time of employment
(§391.23(a)(1))

Certificate of driver’s road test (§391.31(e) or §391.33)
Responses to annual driving record inquiries (§391.25(a))

Note identifying the person annually reviewing the driving
record (§391.25(c)(2))

Annual list provided by driver of all motor vehicle citations
(§391.27)

Driver’s medical certificate (§391.43(f))
Any waivers of physical disqualifications (§391.49)



Driver Investigation History File §391.53

B Contains responses to inquiries to prior employers as
required by §391.23

B §391.23 requires prior employers to provide:
a verification of driver identity and prior employment
QO data relating to any accidents in the preceding 3 years

Q violation of any drug or alcohol prohibitions in the
preceding 3 years

B Prior employers are required to respond to a prospective
employer’s request

B Employer must maintain Driver Investigation History File for
length of driver’s employment and for 3 years thereafter



Braking Distance




Six Second Rule

m Tailgating is responsible for one-third
of rear-end collisions each year

m Weight and speed play significant role
In determining ability to stop

m [ruck driver needs to make sure there
are six seconds between truck and car
ahead



Six Second Rule




No Zone

No-Zone







Underride Guards
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Driver Fatigue




Driver Fatigue
-1

m 30 percent of all fatal truck accidents are
caused by driver fatigue. (NTSB, 1995)

m 28 percent of surveyed truck drivers admitted
falling asleep at the wheel during the previous
month. (FHWA, 1997)

m /5 percent of 1,249 truck drivers polled violated
hours of service regulations.
(IIHS, 1992)



Truck Driver’s Log Book

' ' I USA Truck, Inc.
ol 1 0I2 2HO Oﬂ_g_ 3200 Industrial Park Rd. | Plo |E o|H|N
{Marzh) (Day) (Yaar) Van Buren, AR 72956 (Driver's LAST name - Printed) {Drivar's FIRST name - Printad)
¥ multiple of-cuty days, antar the end date here:
|| 2“0 Il 1(213[Y QJ_Q 7189 (Co-Driver's LAST name - Printed) [Co Drivers FIRST name - Printed)
(Manth) [Day)  ean [Empiayse Numbar) s Wked
x« 1 2 3 a 5 6 7 8 9 10 11 NOON 1 2 3 4 5 6 7 8 9 10 1 v
woreoure] T T T OO OO (O o [T T oo L T [ T T [ L T o e oo 3 )
SRR 1L 1L L L L LA AL L AL L L L L 0 L L L0 L L LN N R RN AN RN AN 2 0
. 0|, 0
el AU TR TR A FA FAPA AN funnsnnnannunananana il bannans d A0REsnsunanundifbannnnnaadd SUNRAA SR SRAUNR N . 3
4: DN DUTY X i
) S S R 0 PR S o P R I O A O I P A A T A 0 A A A - T 9.5
REMARKS ‘
_Zi_ 6 10_2_2
o = b
QP‘ ’P oﬂ* 4‘\ Yestarday
‘(\” (4\ ()e o > \’0'.0\#a ® Toed A
W >° T 3025
70 Hours Loss
Totsl Hours
Ecquss Hours
[1213/4|S5]|e|718!9 |_65l Jokn DoE (v
(Pro or Shipping Numbar) (Pro or Shipping Number) (Toksl Mias Driving Today} (Drivars Signature in Full) :2'25
| certily these entries are true and correct s Wotos
©|7.8\8 4132/ ey
(Tractor Number) (Traler Number 1) {Trater Number 2)
@ Driver's Daily Vehicle In n Report @ =2
DATE m (Trailar
[ 1-2-08 I mﬁlélll‘lﬁl | I mmﬂ[iﬂl}lzlll | I | Nwm!ll I ] I l I I I I
1 | detect no defect or deficiency in this motor vehicle as would be likely 1o affect the Remarks
safety of its operation or result in its mechanical breakdown.
[ 1 detect and list defects or deficiencies in this motor vehicle as would be likely to Driver Making Report
affect the safety of its operation or result in its mechanical breakdown. [[] pefects comected.

[[] Defects need not be corrected for safe operation of vehicle.

(AR
7559251




Crosscheck Logs
-1

= Trip receipts = GPS or tracking data
= Bills of lading ® Checkpoint records
= Weight tickets = Pay records

® Toll records B EDR data



Driver Distraction




Types of Driver Distraction
I e

m Visual - taking your eyes off the
road

m Manual - taking your hands off the
wheel

m Cognitive - taking your mind off
what you're doing



Distractions (Cell Phone)




DUI vs. Cell Phone vs. Texting

B Talking on cell phone = Accident 4X more likely
(equivalent to driving with BAC .08 percent)*

B Truck driver dialing cell phone - Accident 5.9X more
likely* *

B Truck driver reaching for electronic device = Accident
6.7X more likely**

B Truck driver texting - Accident 23X more likely**

*Source: University of Utah, Salt Lake City, Utah, 2006
**Source: Virginia Tech Transportation Institute, 2009



Distractions (Entertainment)




Safety Improvements




Braking: New Technology




Collision Prevention: Safety Improvements




Lane Departure Prevention: Safety Improvements




Contact Information
-

Mike Davis

Slack & Davis, L.L.P.
2705 Bee Cave Road, Ste. 220

Austin, TX 78746
512.795.8686

800.455.8686

mdavis@slackdavis.com
www.slackdavis.com




