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INVESTIGATION 



  Need to Move Quickly  



Investigation 

Secure the Vehicle 



If possible, secure all vehicles. 

 

If not possible, thoroughly photograph all 

vehicles. 

Investigation 



Investigation 



Inspect truck before repairs  

are made. 

Investigation: Truck Crash 



In addition to getting accident report, 

talk to the investigating officer who may 
have: 
  

 Additional notes, drawings or 
measurements 

 Information re: witnesses 

 Photographs of the scene 

 

 

Investigation 



Obtain all photographs from the scene 

 Investigating officers 

 News media 

 

Identify and talk to any witnesses. 

Investigation 



 

In some instances, you may want to 

consider surveying the scene or 

obtaining aerial photographs. 

Investigation 



Obtain Medical Records and/or Autopsy 

Report (including pictures) 

 Important for analysis of causation 

 

Photograph bruising or other seatbelt 

marks (if relevant). 

Investigation 



Determine whether the vehicle had an 

event data recorder (black box). 

 

Available data might include: 

 Speed 

 Seatbelt usage 

 Airbag data 

 Delta-v 

 

Investigation 



More 

extensive 

information  

than EDRs  

in cars 

Investigation: Trucks 



  Send Preservation Letter  



Gather available information from other 

Sources: 

 Other attorneys 

 Internet research 

 Patents 

Investigation 



Computer Research 











MCR Database 



PRODUCT  

LIABILITY  

CASES 



Auto Product Liability Claim 

 Instances of serious injury or death in a 
wreck that appear survivable 

 

 No other obvious theories of liability 
against a defendant with sufficient 
financial resources 

 

 Other available defendants have only 
limited financial resources available for 
recovery 



 Did a problem with the vehicle cause the 

wreck (defect causing event)?  

     OR 

 Did something about the vehicle cause or 

contribute to plaintiff’s injury 

(crashworthiness – defect causing injury)? 

Initial Inquiry 



 Auto product liability or crashworthiness 
claims are very time consuming and 
expensive. 

 

 Are there other possible avenues available 
for recovery of plaintiff’s damages? 

Factors to Consider 



 Plaintiff’s Conduct 

 

 Involvement of Alcohol or Drugs 

 

 Seatbelt Usage 

Factors to Consider 



 

Design Goal:  Protect the occupant 

inside the passenger compartment. 

Starting Point 



 Vehicle should maintain occupants inside 
passenger compartment 
 

 Nothing should intrude into the passenger 
compartment 
 

 Restraints and seats should protect, not injure 
 

 Vehicle should not catch fire 
 

 Vehicle sliding sideways on paved surface  
should not rollover 

Basic Design Principles 



Expect to hire at least 3 experts 

 Reconstruction Expert 

 Biomechanical Expert 

 Defect Expert 

Case Development 



Know: 
 

1) What the vehicle(s) did 

(Reconstruction); and 

 

2) How the occupant(s) moved 

inside the vehicle (Biomechanics or 

Occupant Kinematics)  

Case Development 



Reconstruction 

 Pre-event speeds 

 Speed at impact (or rollover) 

 Change in velocity (Delta-v) 

 Primary direction of force (PDOF) 

 Point of impact (POI) 

 Crush values 

 

Case Development 



In a rollover, you also will want to know: 

 Speed at initiation of roll 

 Roll rate 

 Deceleration values 

 Lateral forces 

Case Development 



Delta-v 

 Key component for measuring injury-

causing potential of a collision 

 Delta-v is the instantaneous change in 

velocity of the vehicle 

Case Development 



Delta-v 

 Can be a sudden increase in velocity 

 e.g., a standing object hit by a moving object  

    

   OR 
 

 Can be a sudden decrease in velocity 
 e.g., when a moving vehicle hits an immovable  

frontal barrier 

Case Development 



Vehicle speed and mass may affect the 

force in a collision. 

 

But, the damage-causing event is the 

change in velocity (Delta-v). 

Case Development 



Rough rule of approximation for 

calculating Delta-v: 

 1.5 mph of Delta-v for every 1 inch of 

crush 

Case Development 



SPECIFIC AUTO 

PRODUCT DEFECTS 



POST-COLLISION  

FIRE 



 

Basic Premise:   

The vehicle should not catch fire 

after a collision. 

Post-collision Fire 



Most commonly seen in vehicle designs that 
place the fuel tank in a vulnerable position 

 Behind the rear axle 

 Outside the vehicle’s protective frame 

 
Examples 

 Ford Pinto 

 GM CK pickups 

 Ford Crown Victoria  

 

Post-collision Fire 



Post-collision Fire 

Other things to look for: 

 Sharp edges or objects around fuel tank 

 Gas tank structural failures 

 Separation of filler neck 

 Lack of electric fuel pump cut-off device 

 Lack of anti-siphoning device 

 Lack of fuel cell bladders 

 Electrical fires under the hood caused by 
problems with the wiring harness 

 

 



TREAD  

SEPARATION 



Tread Separation 



Tread Separation 



Separation is related to: 

 Heat 

 Speed 

 Weather 

 Inflation of tire 

 

 Age of tire 

Tread Separation 



CHILD SAFETY  

SEATS 



Common Issues: 

 Compatibility of seat to vehicle 

 Positioning and tightness of shoulder 

straps 

 Padding of plastic shell 

 Prevention of head excursion 

 Prevention of lateral movement of seat 

Child Safety Seats 



FORGOTTEN CHILD 



Forgotten Child 



ROOF CRUSH 



Roof Crush 



SEAT BACKS 



Seat Back Failure 



WINDOW GLAZING 



Window Glazing 



Window Glazing 



NEW AREAS  

OF INQUIRY 



ELECTRONIC  

DEFECTS 



Electronic Defects 



SIDE IMPACT & 

STRUCTURAL 

STRENGTH 



Side Impact Protection 



Side Impact Protection 



Side Impact Protection 



Structural Support 



Volvo XC-90 Rollover 



TRUCK CRASHES 



Trucks in the U.S. 

Commercial  

trucks present  

major public  

safety risk 



 333,000 trucks 

involved in 

crashes 

 Result: 3,921 

deaths and 

104,000  

injuries 

 3,410 fatal 

crashes  

 

2012 U.S. Truck Crash Data 



Not Just a Big Car Wreck 

≠ 



Federal Motor Carrier Safety Regulations (FMCSR) 



 Federal Motor Carrier Safety Regulations 

(FMCSR) are codified in Title 49 of the Code of 

Federal Regulations. 

 Texas has adopted most of the FMCSR in 37 TEX. 

ADMIN. CODE §4.11 

Federal Motor Carrier Safety Regulations (FMCSR) 



Discovery 



1) the applicant’s name, address, date of birth and social security number 

2) the applicant’s residences for the past 3 years 

3) the date upon which the application is submitted 

4) the issuing state, license number and expiration date of the applicant’s 

commercial driver’s license 

5) a description of the applicant’s experience operating motor vehicles 

6) a list of all motor vehicle accidents in the past 3 years 

7) a list of all motor vehicle violations in the past 3 years 

8) the circumstances of any denial, revocation or suspension of a driver’s 

license and  

9) identification of all employers for the previous 3 years or 10 years, 

depending upon the type of vehicle to be operated, along with dates of 

employment and the reason for leaving such employment 

Employment Application Requirements 



1) Employment application (§391.21) 

2) Driving record for the 3 years preceding time of employment 

(§391.23(a)(1)) 

3) Certificate of driver’s road test (§391.31(e) or §391.33) 

4) Responses to annual driving record inquiries (§391.25(a))  

5) Note identifying the person annually reviewing the driving 

record (§391.25(c)(2)) 

6) Annual list provided by driver of all motor vehicle citations 

(§391.27) 

7) Driver’s medical certificate (§391.43(f)) 

8) Any waivers of physical disqualifications (§391.49) 

Driver Qualification File §391.51  



 Contains responses to inquiries to prior employers as 

required by §391.23 

 §391.23 requires prior employers to provide: 

 verification of driver identity and prior employment 

 data relating to any accidents in the preceding 3 years 

 violation of any drug or alcohol prohibitions in the 

preceding 3 years 

 Prior employers are required to respond to a prospective 

employer’s request 

 Employer must maintain Driver Investigation History File for 

length of driver’s employment and for 3 years thereafter  

Driver Investigation History File §391.53  



Braking Distance 



Six Second Rule 

 Tailgating is responsible for one-third 

of rear-end collisions each year 

 Weight and speed play significant role 

in determining ability to stop 

 Truck driver needs to make sure there 

are six seconds between truck and car 

ahead 

 

 



Six Second Rule 



No Zone 



No Zone 



Underride Guards 



Driver Fatigue 



 30 percent of all fatal truck accidents are 
caused by driver fatigue. (NTSB, 1995) 

 28 percent of surveyed truck drivers admitted 
falling asleep at the wheel during the previous 
month. (FHWA, 1997) 

 75 percent of 1,249 truck drivers polled violated 
hours of service regulations.  
(IIHS, 1992) 

Driver Fatigue 



Truck Driver’s Log Book 



 Trip receipts 

 Bills of lading 

 Weight tickets 

 Toll records 

 GPS or tracking data 

 Checkpoint records 

 Pay records 

 EDR data 

Crosscheck Logs 



Driver Distraction 



 Visual – taking your eyes off the 
road 

 Manual – taking your hands off the 
wheel 

 Cognitive – taking your mind off 
what you’re doing 

Types of Driver Distraction 



Distractions (Cell Phone) 



DUI vs. Cell Phone vs. Texting 

 Talking on cell phone  Accident 4X more likely 

(equivalent to driving with BAC .08 percent)* 

 

 Truck driver dialing cell phone  Accident 5.9X more 

likely** 

 

 Truck driver reaching for electronic device  Accident 

6.7X more likely** 

 

 Truck driver texting  Accident 23X more likely** 

 
 *Source: University of Utah, Salt Lake City, Utah, 2006 

 **Source: Virginia Tech Transportation Institute, 2009 

 



Distractions (Entertainment) 



Safety Improvements 



Braking: New Technology 



Collision Prevention: Safety Improvements 



Lane Departure Prevention: Safety Improvements 



Contact Information 

 

Mike Davis 

Slack & Davis, L.L.P.  
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Austin, TX 78746 
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800.455.8686 

 

mdavis@slackdavis.com 
www.slackdavis.com 

 


